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May 12, 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


TEPORT 
{To accompany H. R. 2902] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2902) for the relief of Thomas E. Bell, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSI 


The purpose of the proposed legislation is to relieve Thomas E. Bell, 
of Lincoln Park, Mich., of all liability to refund $609.70 heretofore 
paid to him as active-service pay for the period beginning October 12, 
1946, and ending December 31, 1946, during which he was serving on 
active duty as a first lieutenant in the United States Marine Corps 
Reserve, and to pay the claimant the sum of $140 for the period 
beginning January 1, 1947, and ending January 19, 1947. 


STATEMENT 


This claimant, a first lieutenant in the United States Marine Corps 
Reserve, was ordered to active duty on October 6, 1946, to determine 
his fitness to an appointment as an officer in the Marine Corps. Those 
orders in effect stated that if the claimant were found not physically 
qualified for assignment to active duty and for transfer to the Regular 
Marine Corps, he was to return to his present location and to stand 
relieved from active duty. On October 11, 1946, claimant was found 
not physically qualified and the Commandant of the Marine Corps 
was so notified on the same day. 

By letter of October 25, 1946, from Washington, D. C., to the com- 
manding officer the following language was used: “Retain First Lt. 
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Thomas E. Bell on active duty pending decision of Bureau of Medicine 
and Surgery.”’ The claimant contends he was continually on active 
duty subject to all regulations and restrictions prevailing at that base. 

On orders dated January 10, 1947, claimant was directed to return 
to his home and to assume inactive status as of midnight January 19, 
1947. 

The Comptroller General maintains that the original orders ex- 
pressly provided that if he was not physically qualified he should re- 
turn home, and therefore his active duty status terminated on October 
11, 1946. Claimant contends that his active duty status continued 
until January 19, 1947. The question, therefore, is whether claimant 
should be relieved of all liability to refund $609.70 which he received 
for active service pay from October 12, 1946, ending December 31, 
1946, and be paid the sum of $140 for active duty service from January 
1, 1947, and ending January 19, 1947. 

The House report takes the position that if this matter were to be 
determined in a court of law where the parties to the litigation were 
both guilty of making mistakes as it appears here, he who set in motion 
the state of facts which later prove to be inaccurate, but upon which 
some other person relied, or had a right to rely, is usually charged with 
the consequences resulting from sue h mistake and is obliged to shoulder 
the responsibility that follow his mistake. 

After study the committee is of the opinion that claimant herein 
acted in all due good faith and that such confusion as existed was oc- 
casioned by the writing and issuance of the various orders pertaining 
to the claimant, and for this reason the committee does not believe 
that this claimant should be penalized. It is therefore recommended 
that the bill H. R. 2902 be considered favorably. 

The facts of this claim are set forth in House Report No. 1548, 
Eighty-second Congress, first session, and need not be reprinted here. 
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